Condo Regulatlons
Builtby Association

'For rules and repairs,
condo boards hold
the keys to power

Judi Stephenson was thrilled
* when she purchased her condo in
November 2004, Buying her own
home in Burke, Va., was a reward-
ing accomplishment for her.

Then her patio became a pond.

“The first havd rain that we had
" I noticed the water pooled all the
© way up to my sliding glass doors,”
Stephenson said. “That startled me

because it camme 50 c1ose 10 cotm-

ingin”
- Shedidntknow it when she par-
_' chased the place, but there was a
. ..problem with the drainage on her
. .patio. A handicapped ramp had
-+ covered the problem area. When
" Stephenson reported it tothe condo
manager, she wasn't happy with his
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initial response.
“Originally he theught #twas a
cosmeticissue and i didn't seem to

“be a high priority,” she said. “That

made me nervous because Ive lived

in Florida; T know how much dam- |-

age water can dp.”

Stephensen wrote letters and
revisited the issue with her condo
associution every month when she
paid her fees, That, according to
the experts, was absolutely the
right thing to do.

The theme to all of this is com-
minnication,” said Thomas Schild,
an attorney who Tepresents condo-
minizm associations in Maryland
and D.C, o

“It’s all about 3harmg infor-

mation. Most of the tlme you can |

work i out.” _
The Comipunity. Associations

type of association-governed com-
muaity, including condos,

Disputes: Noise disputes are
among the most difficult to solve
because they're notquantifiable. Say
your next door neighbor thinks of
himgelf as a piano virtuoso; yon

When you get that many ihink he cant find z tune in a

people living in close quar-

“Originally he
thought it was a cosmetic
issue and it didnt seem to
be a high priority.”.
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ters, there are bound to be
differences of opinion over every-
thing from pets to pool mainte-

bucket. ;
*One person’s symphony is

anether person’s noise,” said Schild. -

1¥ou might not be able to keep his

 fingers off the keys completely -
! et you should he allowed 1o get a

good night’s sleep. “It’s important to
document the time of day [that the
disturbance occurs]. Noise that is

' | acceptable at 3 p.m. is not accept-

ableat3am”

‘Onee you've got a record of the
racket, take the information to
your condo’s homeowniers assaci- .
ation {(HOA) or board of directors.
If they believe there is a potential
violation, they'll send a letter to the
offenrding nsit owner explaining the

complaint and requesting that the

Institute estirnates that more than | nance.
54 million Americans Hve in some e
L e e
noise stop, or at least be limited to | variance in some cases or yon can
" ypeagonahle hours. ' ask for a rule change, which usu-
All of this should be spelled out | alfly calls for a vote from the asso-
in your condo’s governing docu- | clation,” Wrobel said,

ments of CC&R, which isnot aref-
erence to an early “70s rock band.
¥ stands for Covenants, Conditions

and Restrictions, and you should |

have received a copy when vou took
ownership of your unit.

“The purchaser should buy with
their eyes open, knowing theyll be
subject 1o those rules,” said Stan

Wrobel, a lawyer who deals with-

condo agreements in both D.C.
and Maryland. “Unfortunately a
lot of people didn't read them first
and that’s where the bad feelings
come from.” '

Hyou disagree with a restriction
in your governing docurnents, your
hands aren’t completely tied.

For instance, if you decide you
need a pooch for protection but
your envenanis restrict pets, you
can appeal it. Don't expectitto be
overturned easily, thongh. -~

*You can go to the board. Maybe
they have the authority to grant a

But if there are people in the

building who are hyper-allergic

“The 'purcha_s--

€r should buy with their

eyes open, knowing they'll
be subject to those rules.”

LAWYER STAN WROBEL
QM THE GOVERNING
COVENANTS, COMODITIONS
AND RESTRICTIGNS PDCU-
MENTS CONDG OWMNERS
RECEJVE

to pets, are you bound by that rule
even though you are fearful living
without a4 dog? “The answer is ves.
You are governed by that ride. Your
choice is to sell and move.”

While you may have trouble




l |
 Condo Rules
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| g2tting a policy changed to suit -

vous, your conido board may elect to
shange the rules after you move in
=ad there's not much you can do.

According to Wrobet, “It’s a
governing process, It's no differ-

ent than moving into your neigh-

berhood and then the county chang-
es the law. As long as it’s adopted
legally with notice and avote, and is
properly adopted by the board,

yau are bound by the change. It’s .

just like living in a democracy or

a town hall meetmg—style of gav- T

emmgnt

Maintenance: Say theres been a
broken streetlight in froit of your
unit for months. Don’t assume the
HOA s ignoring it. “It may be some-
thing they weren't aware of] or it
- may be something that doesn’t yet

i have funds allocated for repazrs‘

. said Schild.

| Make sure your association’

| knows of the problem; they cant
! repair it if theyre in the dark
about it. But regardless of wheth-
ar youre reporting & broken light or
Burke Lake on your patio, there’s
a protocol to sharing that infor-
mation.
“Tt is eritically :mpcrtant t_hat
the-owner put everything in writ-
- ing and make doubly sure that the
owner's position is truly sound,” said
Jadge William Huss, coauthor of
“Working with Your Homeowners
Agsociation: A Guide to Effective
Community Living.”
Then it is up to the board
to take appropriate action
according to the governing
documents, which typically
include paying for repairs with
finds from your monthly associa-
tion fees. :
The HOA is also respansﬂale
for ensyring things like the main-
- tenance of the exterior gronnds.

- If they’re not keeping it up to
sauff, Huss said, “bring it to the
Board’s agenda [via] a letter. If
that is futile, notify the board that
they are forcing you to seek legal
cournkel”

Abroken streethght is one thmg,
but if there are major repair issues
in your condo community; youe
on the hook. New raofs or a lobby

makeover can become important

budgetary issues.

<< aifthe biilding heeds expensive

repairs, [the cost] has to be shared

by all of the cwners,” Wrobel said.
“If your assessment share is sever-
al thousand dollars, you can't say,

1 can't afford it

Leadership: If you disagree with |
how the board Tules on a dispute,
vou may still have options. Many
boards arrange for alternative dis-
pute resolution, known as ADR, in

“It’s critically
important that the
owner put everything in
writing and make doubly
sure that the owner’s posi-

 tion is truly sound”

JUDGE WILLIAM HUSS,

COAUTHAOR OF “WORKING
WITH YOUR HOMEOWRMERS
ASSOCIATION: A GUIDE TO
EFFECTIVE COMMUNITY
EIVING™

which impartial condo awners are
brought together to suggest a com-
promise. If no owners are willing
to serve, or if the issue is serious

‘enough, trained mediators may

stepin.
- Boards are elected. If you feel
your board is not representing the

~best interests of your community,

the ball's in your court.

“If they're not acting appropri—
ai‘.ely; glect different people,” said
Schild. “Typically at least one or

- two board slots come open every

Car't wait? “In extreme circun-
stances, yoirean follow protocal to
remove directors, like an impeach-
ment.” Sound political? It is. But it

1 .also may he the only way to get vour

peace of mind — - and ymn’ dispute
resolved,

Judi Stephensoa was. lunky
Her association recognized the
problem and footed the nearly
$3,000 bill to repair her patio,
Today, she’s happy with her home
and her HOA, and she’s even look-
ing forward to becoming active in
the association.

“f wasn't in the past, hut now
I want to do this type of thing. [
want to be involved,” she said. “The
[resolution] made e feel like
T am a part of t]:us mmmnmty

- LyMN THORRE ~




