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OVERDUE BILLS

Power outage
Residents of a condominium in Prince George’s County, Md.—many of 
them low-income owners and renters—scrambled to navigate dark hall-
ways after the association’s gas and electricity were cut off because of over-
due bills in mid-October.

A spokesman for utility company Pepco told The Washington Post 
that the bills for the 219-unit Lynnhill Condominiums amounted to 
$550,000. County officials instructed residents of the 77 occupied units 
that they had to leave.

“This is a tragedy, but in my opinion could have been avoided had 
appropriate steps been taken,” says Benny L. Kass, an attorney with Kass, 
Mitek & Kass in Washington, D.C., and a fellow in CAI’s College of 
Community Association Lawyers (CCAL). 

When payment of utilities are seriously in arrears, a utility provider 
typically has the authority to terminate service after providing resi-
dents with notice and after complying with due process procedures, says 
Thomas C. Schild of the Thomas Schild Law Group in Rockville, Md.

“It isn’t common for utility service to a condominium to be termi-
nated, but it can happen—just as service could be cut off for individu-
als and businesses who don’t pay for the utility services provided,” says 
Schild, a CCAL fellow.

Electricity was eventually restored to the Lynnhill community after 
Maryland’s Public Service Commission ordered Pepco and Washington 
Gas Light Co. to turn services back on pending action by the commission.

Earlier in 2016, Pepco tried to take legal action against the association 
to obtain payment. Kass questions why the utility companies didn’t get a 
court-appointed receiver who would collect the fees from residents.

“That’s clearly a better result than kicking owners out at the beginning 
of winter,” says Kass, who notes that while management “clearly appears 
to be at fault,” he suggested that the board—and especially its treasurer—
bear significant responsibility.

“The treasurer has a fiduciary obligation to monitor the books and 
records,” Kass says. “(The treasurer) had the opportunity—each and every 
month when reviewing the monthly management report and the bank 
statement—to see that the utility companies weren’t paid.”

The association alleged that a past management company was misus-
ing residents’ assessments, and the association’s treasurer told The Wash-
ington Post that the company failed to pay the utility bills.

Schild notes that association boards remain responsible for oversight of 
its management company regarding the community’s financial and physical 
assets. If the association doesn’t have the financial resources to pay current 
and future bills for utilities, Schild says the board must establish a financial 
plan to approve and collect assessments to pay the necessary expenses.

Ultimately, Kass says the condominium treasurer could be sued for 
breach of fiduciary duty.

“That’s a harsh remedy, but hopefully a wake-up call to all board 
members,” Kass says. “Review your monthly management report; if you 
don’t get one, insist that management provide this to you—or get a new 
management company. Review your bank statement monthly. They are 
available online.” —D.W.

DROUGHT

Water wise
Encinitas Ranch Community Association is transition-
ing away from using drinking water to irrigate its parks, 
trails, and landscaping. The first phase of the project was 
christened in October. 

The community’s conversion to recycled water will 
save up to 14 million gallons of potable water annually, 
enough drinking water to serve more than 110 homes. 

Encinitas Ranch consists of six separate communities 
with a total of 500 homes. The association will purchase 
the recycled water from the San Elijo Water District, 
which gets its supply from a water reclamation facility 
owned by San Elijo Joint Powers Authority. 

Dick Stern, president of Encinitas Ranch, first began 
discussing the project with the local water district in 2015. 
Homeowners have been very supportive of the project. 

“Most homeowners are relatively apathetic about the 
community, but this project seems to garner wide sup-
port,” Stern says.

The association estimates that the purchase of recy-
cled water and converting its infrastructure to accom-
modate the water will cost $200,000, but the com-
munity will save some money due to the lower cost of 
recycled water compared to potable water. 

Stern explains that the cost of water is the associa-
tion’s second most expensive budget item; it currently 
spends more than $100,000 annually.

“By completing this project, we should be able to 
save over $30,000 in water costs per year,” he says. “Our 
common areas are our most important amenity. If we’re 
unable to irrigate our common areas due to drought 
restrictions in California, then we could lose much of 
our turf and other visible plants and trees. Unlike pota-
ble water, where there are strict limits on the amount 
of water and time to water, there are no limits with 
reclaimed water on the amount of water used or the 
amount of time.”—STAFFIS
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